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1- L’Impartialité
2- Le Conflit d'intéréts
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1- Le Conseil d’Etat

2- La Code de Justice Administrative

3- Article L331-1: «Le Conseil d'Etat est seul compétent pour statuer sur les recours en
cassation dirigés contre les décisions rendues en dernier ressort par toutes les
juridictions administratives.

4- Article 407: “Agency action made reviewable by statute and final agency action for
which there is no other adequate remedy in a court are subject to judicial review. A
preliminary, procedural, or intermediate agency action or ruling not directly reviewable
is subject to review on the review of the final agency action. Except as otherwise
expressly required by statute, agency action otherwise final is final for the purposes of
this section whether or not there has been presented or determined an application for a
declaratory order, for any form of reconsideration, or, unless the agency otherwise
requires by rule and provides that the action meanwhile is inoperative, for an appeal to
superior agency authority”.
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Administrative proceedings, prelude to judicial proceedings;

Looking at the jurisdiction of the Administrative
Court of Justice in handling complaints
against administrative institutions

Gholamreza Mowlabeigi*
Mostafa Amiri**

Abstract

One of the legal doctrines that has been paid attention to since the last century and
its implementation has caused many judicial problems to be resolved is the doctrine
of “completion of administrative proceedings”. According to this doctrine, which
indicates the necessity of administrative proceedings before judicial proceedings,
before the case is submitted to judicial authorities, all possible administrative steps must
be completed to deal with the requests of individuals. Therefore, this article, which is
written in a descriptive-analytical form, seeks to answer this question that what are the
advantages and disadvantages of the discussed doctrine and what is its position in the
[ranian legal system? For this purpose, after examining the concept and advantages
and disadvantages of that doctrine, it has been paid to remark (4) of Article (16) and
Article (48) of the Administrative Court of Justice Act (approved on 02/10/1402) as
the most important articles that make this doctrine have been recognized, and finally,
in the “conclusion” section, has been presented the correction proposal for better
implementation of that doctrine.

Keywords: Administrative proceedings, judicial proceedings, completion of
administrative proceedings, adjournment of proceedings, rigging of judgments.

* PhD in Public Law, Islamic Azad University, Science and Research Unit, Tehran, Iran
(Corresponding Atuthor, Saleh.mowla@gmail.com)
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Jurisdication and steps to enforce common administrative rights;
Examination of amendments
in the Administrative Court of Justice Act
(1402 Amendments)

SeyedMohammadMahdi Ghamamy*

Abstract

Developments in the amendments of the Administrative Court of Justice Act (1402
Amendments) move the [ranian administrative procedure system towards solving
some of the major challenges of people's litigation, however, some other challenges
in the text of the amendment draft, especially the competence of the court to deal
with effective institutions in the public sphere, were not resolved due to various
reasons, including the opposition of the high judicial authorities in the process of
the hearing process of the State Exigency Council, but the innovations contained in
the amendments make this Act generally progressive and specifically in the field of
designing mechanisms for the enforcement of rights through changes in the conditions
of being a beneficiary and the possibility of filing a complaint by the "Prosecutor
General", "General Inspectorate of the State", "Supreme Audit Court', "Related Non-
governmental Organizations" and "Deputy common rights of the Court" has made a
progressive.

Keywords: Administrative Court of Justice, common rights, non-governmental
organizations (SEMAN), regulatory bodies, promulgation of approvals.

* Associate Professor, Department of Public Law, Faculty of Islamic Studies and Law, Imam Sadegh
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A survey on the jurisdiction of the Head of
the Administrative Court of Justice; Subject of
Article (85) of the Administrative Court of Justice Act

Hossein Aineh Negini*

Abstract

Based on Atrticle (5) of the Administrative Court of Justice Act, the Head of the
Administrative Court of Justice has two administrative and judicial positions in Iranian
legal system. Despite the limitation of the jurisdiction of this official to preside over
the first appeal branch of the Administrative Court of Justice, based on other articles
of this law, different jurisdictions are provided for this position in connection with the
branches, general board and specialized boards of the court. Among these articles, the
Article (85) of the Administrative Court of Justice Act, which in some cases provides
the Head of the Court with the authority to issue an order rejecting the petitions
presented in the General Council and in some cases, he has provided this authority
for this position to refer the issue to the court branches for consideration, based on the
fact that the objectionable resolution is ad hoc. Based on the findings of this article, the
aforementioned jurisdictions for the Chief of the Administrative Court of Justice are
not consistent with the correct judicial system and the provision of these jurisdictions
for the Head of the Administrative Court of Justice has provided the ground for the
confusion of administrative and judicial powers. Secondly, determining an important
part of the jurisdiction of the General Council of the Administrative Court of Justice
has been placed in the jurisdiction of the Head Court. Based on this, in order to create
acorrect judicial system, it is suggested that while limiting the jurisdiction of the Head
Court to manage and supervise the members of the court, the judicial powers of this
position should be removed.

Keywords: Head of the Administrative Court of Justice, Article (85), administrative
jurisdiction, judicial jurisdiction, correct judicial system.

* Assistant Professor at Department Of Public Law, Faculty Of Law, Tarbiat Modarres University,
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Judicial Review of the Court of
Administrative Justice Regarding Welfare Rights
in Iran’s Legal System

Mostafa Rezaei*
Morteza Ghasemabadi**

Abstract

Welfare rights, by providing a minimum of an honorable life, have a significant role
in the development of mankind. On the other hand, without welfare rights, civil and
political rights remain abstract freedoms. Thus, we must also ensure and protect the
rights in addition to recognizing them. Otherwise, they are only claims and nothing
more. Therefore, the existence of a judicial authority that acts as a guarantor to the
implementation of an individual's welfare rights before the administrative apparatus
is inevitable in any legal system so that people can sue in order to restore their rights.
In other words, welfare rights, including the right to social security, the right to
education, the right to employment, equality, and non-discrimination, require judicial
authority to ensure their realization. According to Article 173 of the Constitution,
the Administrative Justice Court is recognized as a special authority for dealing with
grievances and objections of all persons to the actions and decisions of administrative
bodies, which, through the handling of complaints, guarantees the rights of individuals.
Therefore, in this study, which has been done by the analytical-descriptive method and
by analyzing the contents of books, articles, and opinions of the General Assembly of the
Administrative Justice Court, we will seek an answer to the question of the performance
of the Administrative Justice Court in the position of judicial supervision. What is the
purpose of guaranteeing welfare rights in the [ranian legal system? The findings of this
research show that the court has been able to effectively protect the rights of citizens in
many cases by annulling regulations that violate the welfare rights of individuals.

Keywords: Welfare Rights, Judicial Review, Human Dignity, Equality, Administrative
Justice Court.
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Developments in the enforcement
department of the Administrative Court of Justice
with an emphasis on Fair trial

MohammadHamid Hosseini Yazdi*

Abstract

Fair trial is one of the most important discourses in legal literature, which aims to
achieve a favorable legal and judicial system that protects the rights and freedoms of
individuals in the best possible way and realizes justice in all areas. Administrative
proceedings are not an excepted and must be subject to the standards and principles
of fair trial. The principles of fair trial are divided into two categories: general and
comprehensive standards of fair trial and specific standards of fair trial which oversee
the three stages of proceedings and administrative lawsuits (file action, hearing a
case and decision making about the case and its enforcement). In this article, which is
written with a descriptive—-analytical method, are analyzed the recent developments
and amendments of the Administrative Court of Justice Act in the section on the
execution of judgments from the perspective of the principles of fair trial in the phase
of judgment issuance and execution and concludes that a significant part of the recent
developments in the field of execution of judgments has been a positive step towards
the realization of fair trial.

Keywords: Administrative Court of Justice, principles of fair trial, executing the
judgment, Administrative Court of Justice Act.
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Jurisdiction of the General Council of
the Administrative Court of Justice in hearing
complaints against the Supreme Council of the Cultural
Revolution and the Supreme Council of Cyber Space

Abolfazl Darvishvand*

Abstract

One ofthe mostimportant principles governing governance is the rule of law. One of the
important effects and requirements of the principle of rule of law is that all subordinate
regulations must follow the superior acts and regulations and not contradict them. In
the Iranian legal system, by accepting this principle, has been emphasized on the non-
contradiction of subordinate rules with superior rules. According to Article (4) of the
Constitution, all acts and regulations must comply with Sharia standards. Also, based
on the various clauses of the general policies of the legislative system, including clause
(2) of these policies, has been emphasized on the monitoring of laws and regulations in
order not to conflict with Sharia and the Constitution. In Iranian legal system, based on
the principles (170) and (173) of the Constitution, judicial supervision of compliance
with Sharia standards and the Constitution is assigned to the Administrative Court of
Justice. On the other hand, Supreme Council of Cultural Revolution and Supreme
Council of Cyber Space are two important bodies with authority in the field of
establishing enforceable rules, which according to Note (2) of Article (12) of the Law
of the Administrative Court of Justice, judicial supervision of the approvals of these
councils if in the field It is beyond the jurisdiction of the court to act on their own. Of
course, the authority to determine which of the provisions was outside the jurisdiction
of these two institutions is also within the jurisdiction of the Administrative Court of
Justice. Monitoring the non-contradiction of any regulations enacted by the sub-
committees of these two institutions is under the jurisdiction of the Administrative
Court of Justice.

Keywords: Rule of law, Supreme Council of the Cultural Revolution, Supreme
Council of Cyber Space, Administrative Court of Justice, Right to trial, judicial
supervision.

* Assistant Professor at Department Of Public Law, Faculty Of Law, Tarbiat Modarres University,
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