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Abstract

Artificial intelligence (Al), with an astonishing progress, is exploiting
abilities that were previously available only to humans. Regardless of
technical complications, this enigma requires comprehensive analysis of
humanities elites to respond to emerging challenges. One of these challenges
in the field of law is the Al liability. If damage is caused by Al, then who
should be held liable? While noting that Iran's legal system currently does
not have specific regulations on Al, following similar issues, it is argued that
the user who uses Al is liable in fault based liability and the liability of the
producer is in ambiguity. With a comparative look at the European Union, it
is also found that the liability of the user is fault based liability, with a slight
difference, while the liability of the producer is absolute liability. However,
no legal system has given a separate character to Al and does not consider it
as more than one object. The following article is based on the premise that
considering the unique characteristics of Al, both of the reviewed regulations
are ineffective and it is appropriate to define an independent personality for
Al in order to prevent the infringement of the injured rights.
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2- Strict Liability
3- Absolute Liability
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1- Artificial Intelligence Liability Directive

2- Article 4(5) Al Liability Directive

3- Rebuttable Presumption of Causality

4- Article 4 Al Liability Directive: Rebuttable Presumption of A Causal Link in The Case of Fault



VO 5l (V0 sly) sl osled oy Jlo «3gd> 9 SI9d doldad 4

laslolu Lalal sy 45 ol 303 1y lasl ol o (ol sls a0 Jondl s2s ¢l p0 3!
I bog e dalss olidl ) s cdited o sloul 4 ¢S St S YU ¢Sy b o 5ime 550
DS o

Gluly 53 o8 358 o)lal WL Vb &Sy b osnme ian gl iy oS sl
gl 3wt o gmn B gm O3 8 samn hh (Slaptm Sl ey Ol (s nail
23kl Aol T U3 e slac Il (i s 3 S sl [y o san gn Clab 4
Sl 5131 3l T 6y b Sl s s ik §siae ST, boay oS s elen!
Pl S8 Ol I Jsedn 9 AST 6 uad s 1 L, Olbline 457 Jess 5,8 Ololan 4ny ),
Olgsas b LUl ¢ soe Col o S il (Culgi)s 5 aa YU Hs o)Lal 5,50 35050 ASbe
Lle SLoiid 287 (6oL o b 48T ks S g YU S5 b sl Il

(FHan (R o il o ghune T T
Sy 4 OB US (5 iz Baim (gl &S Glabdes 5 L 5 OV pamee S jd L aST s aiS
G J s gl 25 ailaie 53 LSS Wl S (6 bl o e Ll et o]
w3loul Jguame S g Joddl) 5w 4 L VAAD Jlo s (sl o i 08 S W 5
1y Glae S siees e PLD Slastla b Jgames S s Jaslly g2 sy ¢ 85 & "l
Ol ol WS a5l Calam 056 My 5 35 bl OEWS Wy ol
Y s J s (ZlaOT a5 s 4 el ) LT &l 4 a5 05 ) OB S 5
(Zech, 2021: 147) cils 5 5 o sons

2 e $Laolans b ad 8 ol 3l4n 5 O gz I s Sk 1y Joslly g2
oS 5 OT elul 5 oS US £ o S A B 5 55 e Jlesl (o 5ae g
et o g aala S5 il b el a3le oS U 5 (gl J puamen 0l Jul) s
1 355 e (555 oS laze sla S5 Kos b (6ol Sadle a5 pli sl 13 L &S
53 ol IS s cotidy b o b oS el ((tas e 0L 0T sdiS a5 Ol e

e Alsly 3 ) 8 s ATy by s 58 o iU e 35 peamen 53 T

1- Article 3 Al Liability Directive

2- Artificial Intelligence Act (2021)

3- Unacceptable Risk

4- High Risk

5- The EU Product Liability Directive (PLD)
6- Article 3(2) PLD



U helenl ol 5O/ 0l B ol 3 (6 gmn g ke o ghes (sla

cd}«,d:u &;:J‘}:Mﬁ J_o,'.“)}:m: VY esbe u.u\.w\j JS C,..:U b o.ki.'.f.k:jj Jx.;))f,é Ql:.n
S Gl s Gk Sl 1 GIL 4 Jsuamme O 4,8 51 oy Sl 03 b Ll 55 o 0y s
DSl e alls g J guames O3 pas
Jodlosws ol 53 (aae Siga (ol sba 5 Jlas lag,sls Lakl s 1) pulal
Qw‘ﬁ)b)ljﬁ‘}ﬁugw‘cjﬁ&bu

5ol 3, Shas 55 age EE besls Dles iz lgme o s ()
t;..éjﬁd‘.J;J‘}J}MQWM‘)}LAJMQYMQ‘};;A{A;}\}F@o)'hU‘
L o3,l5 Shlest Ol (K8 550 53 sdisnl olindl 3y Oluabl e sl

laosls 4 ot ASle Wpd oo Sl LS bl ol o slags)sls (o
o stn ol g2 oS 53 5,108 o 5T (g omle el b il Sl s 457 wile o
s o Sl g3be b (K 5b Slas 6l g5 J sames

(it 5 (S Blid OB  2lab 03 1 oo e (2 5me a ol g8 S5 (O
3l o lsis 1y s adllas (gl DL LU 0oyl 457 (65 5dmes 6ﬁ%ﬁﬁ3¢}!u Bl
e (Ol 355 L OLL B Ol st Ol o adlles (6l ¢ 58S gs Aol B il
P38 St (ol ST Ul ) Dl 5 el OT Ols Cde 5 oS ated
ol 35 jeals DU s lels i ail S ol gl Fhy mil s 4 o sas
‘J\:ﬁﬁlj'c&;—’9‘.:)3‘@)J}bﬁ&@&)“)dﬂé&Tb\:ﬁé}l&ﬁj\L.l&.bl.:.?)‘\idj:mm
I3l o Sen e o b lsds Hlew 08 s (1
OV guamen aals (oolgiiny Joadlygiws opl 53 5 S slgity ol Jhows e L Bl 6l 1,
Ohylas dals ¢ pioman AR 0355 OT @ 35 35500 6(.1}9]:9 Y 5 us esls u;f““f
Ui 3 papania Sla S5y Mo 4 #T 55 5 ol e Sy b 6 2 5 55 Sl

1- Article 11 PLD

2- European Parliament, Resolution on automated decision-making processes: ensuring consumer
protection and free movement of goods and services (2019/2915(RSP)) (EP Resolution).

3- The PLD applies to “movables” (Art. 2), which the European Court of Justice (ECJ) has
interpreted as tangible goods. The ECJ has indicated that the PLD applies to products used
while provid- ing a service, Case C-203/99 Veedfald, ECLI:EU:C:2001:258.
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